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Public Hearing: Monday, June 23, 2003, at 1:30 p.m. Bill No. 03R-158

FACTSHEET

TITLE: SPECIAL PERMIT NO. 617B, an amendment
to the SUTTER PLACE APARTMENTS COMMUNITY
UNIT PLAN, requested by Sutter Place Partners, to
revise the building envelopes on property generally
located at South 48th Street and Claire Avenue.  

STAFF RECOMMENDATION: Conditional approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 03/05/03
Administrative Action: 03/05/03

RECOMMENDATION: Conditional Approval (7-0:
Carlson, Krieser, Larson, Newman, Schwinn, Bills-
Strand and Taylor voting ‘yes’; Duvall and Steward
absent). 

FINDINGS OF FACT:  

1. The purpose of this amendment request is to relocate two previously approved apartment buildings.  The previous
location showed a portion of the northwest building within the floodway.  The new location will allow the buildings
to be moved from 50 feet to 30 feet from the property line.  The impact will be mitigated by grading, screening and
limited building height.  This amendment will not increase the number of dwelling units.

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.4, concluding
that the proposed two apartment buildings were originally approved in 1985.  This special permit is required due
to the applicant changing the setbacks.  The new location of the apartment buildings should not have a negative
impact on the adjacent residential and commercial areas.  

3. On March 5, 2003, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.

4. On March 5, 2003, the Planning Commission agreed with the staff recommendation and voted 7-0 to recommend
conditional approval, as set forth in the staff report.  The conditions of approval are found on 
p.5-7.

5. The Site Specific conditions of approval required to be completed prior to scheduling this application on the City
Council agenda have been satisfied.  

FACTSHEET PREPARED BY:  Jean L. Walker DATE: June 9, 2003

REVIEWED BY:__________________________ DATE: June 9, 2003

REFERENCE NUMBER:  FS\CC\2003\SP.617B
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Special Permit #617B DATE:  

SCHEDULED PLANNING COMMISSION MEETING: DATE: March 5, 2003  

PROPOSAL: To amend the Sutter Place Apartments Community Unit Plan to revise the
building envelopes.

WAIVER REQUEST: None

LAND AREA: 9.3 acres

CONCLUSION: The proposed two apartment buildings were originally approved in 1985 under
Special Permit No. 617A. This special permit is required due to the applicant
changing the setbacks. The new location of the apartment buildings should not
have a negative impact on the adjacent residential and commercial areas. 

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 150 I.T. located in the SW1/4, Section 8, Township 9 North, Range 7
East, 6th P.M., Lincoln, Lancaster County.

LOCATION: S. 48th St. and Claire Ave.

APPLICANT: Sutter Place Partners
3620 Hillside Circle
Lincoln, NE 68506
(402) 488-3991

OWNER: same as applicant

CONTACT: Gus Ponstingl
Ross Engineering, Inc.
201 No. 8th St. Suite 401
Lincoln, NE 68508
(402) 474-7677

EXISTING ZONING: R-2 with Community Unit Plan

EXISTING LAND USE: Apartment Complex 
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SURROUNDING LAND USE AND ZONING:  

North: R-1 Residential
South: P-Public Open Space
East: R-1 Parking Lot

B-1 Commercial
West: R-2 Residential

HISTORY:

January 28, 1985 Special Permit 617A to amend Sutter Place Community Unit Plan to
increase the density by 32 units was approved by City Council.

January 28, 1985 Change of Zone #2146 from R-1 to R-2 on Lot 150 I.T. was approved by
City Council.

September 1978 S. 45th St. south of Gertie Ave. was vacated.

February 18, 1975 Special Permit #717 to allow a parking lot on a portion of Lot 151 I.T. in
a residential district was approved by City Council.

October 24, 1972 Special Permit #623 to allow a parking lot on a portion of Lot 156I.T. in a
residential district was approved by City Council.

September 5, 1972 Special Permit #617 to allow Sutter Place Community Unit Plan was
approved by City Council.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F69 Require new development to be compatible with character of neighborhood and
adjacent uses.

Page F68 Preserve the mix of housing types in older neighborhoods.

Page F-18 Interconnected networks of streets, trails and sidewalks should be designed to
encourage walking and bicycling, reduce the number and length of automobile trips,
conserve energy and for the convenience of the residents.

Page F-79 The community should encourage site design that are compatible with the natural
characteristics of  the site, clustering development, minimizing grading and impervious
cover, and preserving site hydrology to the maximum extent possible. Naturalized or
bioengineered solutions to drainage issues should be used wherever possible.
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UTILITIES: An extension of the private water and sanitary sewer lines within the apartment complex
will serve the two proposed apartment buildings. 

TOPOGRAPHY: Slopes to the southwest. 

TRAFFIC ANALYSIS: Claire Avenue is classified as a local street. 
S. 48th St is classified as a minor arterial. 

PUBLIC SERVICE:  The nearest public elementary school is Zeman.
The nearest fire station is #6 at S. 48th St. and Claire Ave.
The nearest public library is Gere Library. 

ENVIRONMENTAL CONCERNS: A portion of this special permit lies within the 100 year
floodplain and the floodway. The site plan shows parking
and driving aisles within the floodway. A portion of the
southeast building is in the floodplain.

ANALYSIS:

1. The purpose of this special permit is to amend Special Permit #617A to relocate  two
previously approved apartment buildings. The previous location showed a portion of the
northwest building within the floodway. The new location would allow the buildings to be closer
to the property line.

2. This amendment will not increase the number of approved dwelling units.

3. Special Permit 617A allowed an addition of 32 units, 8 to 12 units in the northwest building and
20 to 24 in the southeast building, bringing the total to 104 dwelling units. This application does
not increase the total number of dwelling units.

4. Special Permit 617A showed the northwest building located 50-feet south of the north property
line. The new location places the apartment building 30-feet from the north property line.

5. There are existing single family homes adjacent to this development on the north side.

6. The applicant’s letter states that the northwest apartment building will be two-story. 

7. A portion of the special permit is located within the floodway and the floodplain.

8. The applicant must show that the encroachment into the floodway will not result in any increase
in flood levels during occurrence of the base flood discharge.

9. Although the northwest apartment building is located 20 feet closer to the property line than
previously approved, the apartment building will only be two stories. The grade will be
approximately 5 feet lower than the lots to the north and the applicant is proposing to plant
screening material along the north property line in excess of the minimum requirements.
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CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans to the
Planning Department office and the plans are found to be acceptable, the application will be scheduled
on the City Council's agenda:

1.1 Submit certified information from an abstractor or an attorney indicating the current
record owner(s) of all land within the limits of this application.

1.2 Revise the site plan to show:

1.2.1 Planning Commission approval block

1.2.2 City Council approval block.

1.2.3 Dimensions along the perimeter of the special permit.

1.2.4 Identify or delete the two lines running north-south at the western edge of
the site.

1.2.5 Show a sidewalk system from the northwest apartment building to the
western boundary of the special permit.

1.2.6 Correct the parking stall summary.

1.2.7 Properly delineate and label the emergency access.

1.2.8 Dimension the length of the two proposed garages.

1.2.9 Show a rectangular building envelope. Eliminate all offsets.

1.2.10 Show the finished floor elevation for the proposed 8 stall garage.

1.2.11 Show the 10-feet wide pedestrian easement in the northwest portion of
this site. The easement runs adjacent the north boundary from vacated
45th St. to the west boundary. 

1.3 Revise the legal description to include metes and bounds.

1.4 The Surveyor’s Certificate must be signed.

1.5 Revise the landscape plan to meet design guidelines.

1.6 The height of the landscaping must be included in the landscape schedule.
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1.7 Label existing trees that are to be removed.

1.8 Submit a hydraulic study of Beals Slough to show that there is no impact on the floodway
heights. A no rise certification is needed.

1.9 FEMA cross-sections and the 100-year flood heights must be shown along Beals Slough
and its tributaries.

1.10 Submit a hydraulic study of the new culvert to show that water surface elevations will not
change more than 1 foot upstream.

1.11 Show the effects of the relocated pedestrian bridge in the 100 year water surface
elevations.

1.12 Show a north arrow on sheet 7.

2. This approval permits 104 dwelling units.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan including 6
copies showing the revisions and the plans are acceptable.

3.2 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established homeowners association approved by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.
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4.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment.  The clerk  shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

6. Before receiving an occupancy permit, a sign identifying the emergency exit must be posted.

Prepared by:

Tom Cajka
Planner
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SPECIAL PERMIT NO. 617B
AN AMENDMENT TO THE

SUTTER PLACE APARTMENTS COMMUNITY UNIT PLAN

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION: March 5, 2003

Members present: Carlson, Newman, Schwinn, Bills-Strand, Taylor, Krieser and Larson; Duvall and
Steward absent.  

The Consent Agenda consisted of the following items: COUNTY CHANGE OF ZONE NO. 212;
COUNTY SPECIAL PERMIT NO. 198, WYNDAM PLACE COMMUNITY UNIT PLAN; COUNTY
PRELIMINARY PLAT NO. 03000, WYNDAM PLACE; SPECIAL PERMIT NO. 617B; STREET
AND ALLEY VACATION NO. 03002; FINAL PLAT NO. 02035, ASHLEY HEIGHTS 2 ND ADDITION;
and FINAL PLAT NO. 02038, HARTLAND’S CARDINAL HEIGHTS 2ND ADDITION.

Item No. 1.2a, County Special Permit No. 198, and Item No. 1.2b, County Preliminary Plat No.
03000, were removed from the Consent Agenda and scheduled for separate public hearing.  

Larson moved to approve the remaining Consent Agenda, seconded by Krieser and carried 7-0:
Carlson, Krieser, Larson, Newman, Schwinn, Bills-Strand and Taylor voting ‘yes’; Duvall and Steward
absent. 

Note: This is final action on Ashley Heights 2nd Addition Final Plat No. 02035 and Hartland’s Cardinal
Heights 2nd Addition Final Plat No. 02038, unless appealed to the City Council by filing a letter of
appeal with the City Clerk within 14 days of the action by the Planning Commission.






























